
CITY COUNCIL PROCEEDINGS 
August 23, 2023 

 
 

 The City Council of the City of David City, Nebraska, met in open public session at 7:00 
p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The Public 
had been advised of the meeting by publication of notice in The Banner Press on August 17, 
2023, and an affidavit of the publisher is on file in the office of the City Clerk. The Mayor and 
members of the City Council acknowledged advance notice of the meeting by signing the 
Agenda which is a part of these minutes. The advance notice to the Public, Mayor, and Council 
members conveyed the availability of the agenda, which was kept continuously current in the 
office of the City Clerk and was available for public inspection on the City’s website. No new 
items were added to the agenda during the twenty-four hours immediately prior to the opening 
of the Council meeting.  
 
 Present for the meeting were:  Mayor Jessica Miller, Council President Bruce 
Meysenburg, Council members Kevin Woita, Pat Meysenburg, Jim Angell, Keith Marvin, Tom 
Kobus, and Interim City Administrator/City Clerk Tami Comte.  City Attorney David Levy was 
present via Zoom. 
 
 Also present for the meeting were: Deputy Clerk Lori Matchett, Police Chief Marla 
Schnell, Asst. Police Chief Devin Betzen, Ethan Joy with JEO, Randy Kirkpatrick and Brad 
Swerczek with K-Tech Services. 
 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west 
wall of the meeting room and asked those present to please silence their cell phones.  Mayor 
Miller read the speaking guidelines for the City Council meeting. She also reminded the public that 
if they speak tonight in front of the Council that they must state their name and address for the 
record.  

Council member Bruce Meysenburg made a motion to approve the minutes of the August 
9 and August 16, 2023, City Council meetings as presented. Council Member Jim Angell 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

Council member Pat Meysenburg made a motion to approve the Certificate of Payment 
#12 for M.E. Collins Contracting Co., Inc. in the amount of $90,144.10 for the "O" Street Project. 
Council Member Tom Kobus seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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 Mayor Jessica Miller stated that the next item on the agenda was a presentation/action 
regarding The Olson Group as the City’s retirement investment group. 
 
 Steve Knapp, Retirement Plan Adviser with The Olson Group introduced himself and gave 
the following presentation. 
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 Mayor Jessica Miller thanked Steve Knapp for the presentation. 
 
 The Council members asked to get the employee’s input on the presentation. 
 
 City Attorney David Levy stated that he would have his benefit specialists look into the 
company and give a recommendation. 
 
 Mayor Jessica Miller stated that the next item on the agenda was approve hiring K-Tech 
Services for Building Inspection Services as necessary due to conflicts of interest. 
 
 Mayor Miller made it clear that the City does not pay K-Tech a retainer.  They are only 
paid when the City utilizes their services. 

 Council member Keith Marvin made a motion to table indefinitely hiring K-Tech services 
for Building Inspection services as necessary due to conflicts of interest. Council Member Jim 
Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 Police Chief Marla Schnell introduced herself and then introduced Stacia L. Nelson as a 
new full-time police officer. 

 Council member Keith Marvin made a motion to pass and adopt Resolution No. 32-2023 
appointing Stacia L. Nelson as a full-time police officer. Council Member Bruce Meysenburg 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 

RESOLUTION NO. 32-2023 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, NEBRASKA, APPROVING A CONDITIONAL OFFER OF 
EMPLOYMENT TO STACIA L. NELSON AS A POLICE OFFICER. 

WHEREAS, pursuant to Nebraska Revised Statutes section 17-107 and David City Municipal 
Code section 1-501, the Mayor and City Council of the City of David City, Nebraska (the “City”) have 
determined that the City shall have a Police Department; and 

WHEREAS, the City Council adopted Ordinance No. 1428 creating the David City Police 
Department; and 

WHEREAS, the Mayor and City Council find that it is necessary and appropriate to appoint 
police officers for said Police Department; and 

WHEREAS, the Mayor has nominated Stacia L. Nelson to serve as a police officer. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY: 

Section 1. The Mayor and City Council hereby approve providing Stacia L. Nelson a 
conditional offer of employment for the position of police officer for the City.  Upon successful 
completion of the requisite screening required by Nebraska Revised Statutes sections 81-1414 et 
seq., Officer Nelson shall have all powers and duties available to him under applicable law, except 
as the Mayor and City County and the David City Municipal Code may proscribe.   

Section 2. The Mayor and City Council has determined that, upon hire, Officer Nelson 
shall earn an annual salary as set forth in the adopted applicable annual pay scale. 

 

 PASSED AND ADOPTED THIS 23rd DAY OF AUGUST, 2023. 
 
 
 
      ________________________________          
      MAYOR JESSICA MILLER 
ATTEST: 
 
 
________________________________ 
CITY CLERK TAMI COMTE 
 
 
 
 
 

  Police Chief Marla Schnell introduced Trevor E. Brei as a new full-time police officer and 
stated that he will be attending the academy in Grand Island in January, 2024. 

 Council member Jim Angell made a motion to pass and adopt Resolution No. 33-2023 
appointing Trevor E. Brei as a full-time police officer. Council Member Keith Marvin seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

RESOLUTION NO. 33-2023 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID 
CITY, NEBRASKA, APPROVING A CONDITIONAL OFFER OF EMPLOYMENT TO 
TREVOR E. BREI AS A POLICE OFFICER. 

WHEREAS, pursuant to Nebraska Revised Statutes section 17-107 and David City Municipal 
Code section 1-501, the Mayor and City Council of the City of David City, Nebraska (the “City”) have 
determined that the City shall have a Police Department; and 
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WHEREAS, the City Council adopted Ordinance No. 1428 creating the David City Police 
Department; and 

WHEREAS, the Mayor and City Council find that it is necessary and appropriate to appoint 
police officers for said Police Department; and 

WHEREAS, the Mayor has nominated Trevor E. Brei to serve as a police officer. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY: 

Section 1. The Mayor and City Council hereby approve providing Trevor E. Brei a 
conditional offer of employment for the position of police officer for the City.  Upon successful 
completion of the requisite screening required by Nebraska Revised Statutes sections 81-1414 et 
seq., Officer Brei shall have all powers and duties available to him under applicable law, except as 
the Mayor and City County and the David City Municipal Code may proscribe.   

Section 2. The Mayor and City Council has determined that, upon hire, Officer Brei shall 
earn an annual salary as set forth in the adopted applicable annual pay scale. 

 

 PASSED AND ADOPTED THIS 23rd DAY OF AUGUST, 2023. 
 
 
 
      ________________________________          
      MAYOR JESSICA MILLER 
ATTEST: 
 
 
________________________________ 
CITY CLERK TAMI COMTE 
 
 
 
 
 
 
  Council member Tom Kobus made a motion to approve the Zegers 1st Addition corrected 
plat. Council Member Pat Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 Mayor Jessica Miller stated that the next item on the agenda was to consider the amended 
version of the Mutual Aid Agreement with Butler County and the Butler County Sheriff’s office. 

 Police Chief Marla Schnell stated that the County Attorney, Butler County Sheriff and City 
Attorney David Levy have been working on amending the agreement.  One of the items that was 
amended was the definition of an emergency. 
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 Council member Keith Marvin made a motion to approve the amended version of the 
Mutual Aid Agreement with Butler County and the Butler County Sheriff's Office. Council Member 
Bruce Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

MUTUAL AID INTERLOCAL 
COOPERATION AGREEMENT 

THIS MUTUAL AID INTERLOCAL COOPERATION AGREEMENT (the “Agreement”) is 
entered into by and between the law enforcement agencies of the City of David City, Nebraska 
(“David City”) (the David City Police Department (the “Police Department”)), and Butler County, 
Nebraska (“Butler”) (the Butler County Sheriff’s Office (the “Sheriff”)).  The Police Department and 
the Sheriff are each an “Agency” and collectively the “Agencies”. 

WHEREAS, the Agencies wish to implement to the extent hereafter provided by Nebraska 
Revised Statutes section 29-215, to empower law enforcement officers (“Officers”) of each of the 
Agencies to provide for personnel backup and such other assistance as any of the Agencies may 
require in time of Emergency or other time of need; and 

 WHEREAS, the Police Department has primary jurisdiction within the corporate limits of 
the City of David City, and the Sheriff has primary jurisdiction in the remainder of Butler County; 
and 

WHEREAS, the Agencies have common goals, staffing needs, training needs and other 
needs in common in the area of law enforcement, and the joint cooperation contemplated by this 
Agreement will allow the Agencies each to provide improved law enforcement services in 
Emergency situations; and 

WHEREAS, each of the Agencies, as among themselves, wish to improve law 
enforcement services and implement, to the extent herein provided, the authority given by section 
29-215 to law enforcement officers of each of the Agencies to enforce the laws of this state and 
legal ordinances of Agencies; and 

WHEREAS, the Agencies wish to formalize their understanding pursuant to the Interlocal 
Cooperation Act of the State of Nebraska, Nebraska Revised Statute sections 13-801 et seq., as 
amended. 

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

1.  Definitions: As used herein the following terms shall have the following meanings: 

A. “Agency of Primary Jurisdiction” shall mean the Agency responsible for territorial 
limits of the geographic area within which an arrest is made, warrant served or 
other law enforcement activity occurred.  The Police Department is the Agency of 
Primary Jurisdiction within the corporate limits of the City of David City.  The 
Sheriff is the Agency of Primary Jurisdiction in the remainder of Butler County, 
including, but not limited to, the City’s extraterritorial zoning jurisdiction area. 
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B.  “Agencies” shall mean the Agencies signatory hereto, and “Agency” shall mean 
any one of the Agencies. 

C. “Emergency” shall mean officer needs assistance as that term is defined in Neb. 
Rev. Stat. §29-215(c); and shall also include incidents involving domestic 
disturbances/fights in progress, incidents in which the presence of a weapon is 
reported or is reasonably believed to be present; major accidents; major 
residential fires; pursuits coming into or near David City; armed or barricaded 
subjects; major weather-related damage/incidents; incidents of high importance in 
the detention center (i.e. inmate fights, staff needs assistance, fire, inmate has 
weapon, etc.), and any incident in which the threat of imminent bodily harm or 
death to a person is highly possible based on the circumstances presented. 

D. “Nonemergency” shall mean incidents which do not fall within the scope of Neb. 
Rev. Stat. §29-215 (c) or subsection 1C above. 

E.  “Host Agency” shall mean an Agency of Primary Jurisdiction other than an 
Officer's own Agency of regular employment. 

F.  “Officer” shall mean a duly sworn full-time or part-time paid law enforcement 
officer in the employ of an Agency. 

G.  “Officer's Primary Jurisdiction” shall mean the geographic area within the 
corporate limits of the Agency which regularly employs the Officer. 

2.  Authority.  The authority for the Agencies entering into this Agreement is the general 
powers of the Agencies, the Interlocal Cooperation Act (sections 13-801, et seq.), and 
section 29-215.1 

3.  Purpose.  The purpose of this Agreement is to authorize the Officers of each Agency to 
provide law enforcement services outside the limits of their respective primary 
jurisdictions as authorized by Subsection (2)(d) of section 29-215, and to improve law 
enforcement in each of the Agencies and throughout the agency areas through fuller 
authority and utilization of Officers throughout the agency areas, through sharing of 
equipment, mutual assistance and the ability to staff Officers based upon the availability 
of assistance in time of need and to generally enhance law enforcement capacities of the 
Agencies.  Each Agency acknowledges that section 29-215 provides each Agency with 
certain powers and authorities beyond their primary jurisdiction.  This Agreement does 
not in any way limit the power and authority granted by section 29-215.  To that end, each 
Agency may individually impose on its own Officers such conditions or limitations 
regarding their exercise of statutory law enforcement powers as such Agency may 
choose and so long as not inconsistent with the terms hereof.  

4.  Mutual Assistance.  Each Agency agrees to render law enforcement assistance to each 
of the other Agencies when Emergency assistance requiring backup or additional Officer 
force is necessary.  In non-emergency situations the following protocol will be followed. 

A. Requests for Assistance. 

 
1 All statutory references are to the Nebraska Revised Statutes. 
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1) Emergency Situations.  Any office employed by either Agency may request 
assistance from the other Agency in Emergency situations (see definition 
of “Emergency” herein. 

2) Nonemergency Situations.  Any office employed by either Agency may 
request assistance from the other Agency in Nonemergency situations 
(see definition of “Nonemergency” herein only after the following conditions 
are met: 

a. All on-call and off duty officers with the Agency seeking assistance 
would be contacted to provide assistance first.  The dispatcher shall at the 
request of the officer requesting assistance contact each member of said 
officer’s agency and shall inform the officer whether an officer from his/her 
Agency is available to assist and will document such information in the 
CAD.  

b. If no officers from the Agency requesting assistance are available 
to provide assistance the requesting Agency officer will contact the head or 
acting head of the Agency from whom assistance is sought and request 
assistance from the Agency.  The contact to the Agency head or acting 
Agency head shall be made through dispatch and the dispatcher making 
such contact shall notify the requesting officer whether such assistance will 
be provided and shall document such authorization or nonauthorization in 
the CAD. 

c. Each Agency head shall develop their own protocols to follow to 
determine if assistance in nonemergency situations will be granted. 

B. No Liability for Failure to Respond.  The Agencies understand and agree that 
each Agency cannot assure or guarantee assistance.  It is expressly agreed by 
and between all Agencies that any Agency to which a request is made, or which 
shall otherwise have knowledge of need of assistance in another Agency, shall 
have no liability whatsoever to  the requesting Agency or any other Agency 
signatory hereto or to the Officers or employees of any Agency or to any third 
person whomsoever for failure for whatever reason to respond to, or delay in 
responding to, a call for assistance or for failure to communicate such call or any 
failure or delay.  Each Agency covenants not to sue and agrees to hold harmless 
each of the other Agencies for any claim or action based, in any manner, on a 
failure to respond in or to a request for assistance under this Agreement. 

C. Command at Scene.  The Agency requesting assistance shall provide command 
at the scene for the requested assistance. 

D.  Procedures.  The Agencies may develop and effectuate mutually agreed upon 
written procedures consistent with the mutual assistance provisions hereof. 

5. Training.  Each Agency is responsible for the training of its personnel.  Agencies may 
participate in joint training as agreed upon by the Agencies.  

6. Search Warrants.  Unless otherwise agreed to by a Host Agency, search warrants to be 
served or acted upon in Host Agency jurisdiction shall have named thereon and shall be 
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served by an Officer of the Host Agency.  An Officer of the requesting Agency may, but 
need not be, named on the warrant or other issuance in addition to an Officer of the Host 
Agency.  Each Agency shall treat requests for service of warrants from other Agencies in 
the most expeditious manner reasonably possible under the circumstances. 

7. Equipment.  Each Agency shall be solely responsible for the maintenance of all 
equipment provided and utilized by its Officers, and shall not be required to provide any 
equipment, maintenance, or repair to any equipment used by those Officers providing 
assistance pursuant to this Agreement and who are employed by the other Agencies.  
Any supplies, equipment, vehicles or other personal property or other real property 
utilized in the performance of the duties and obligations created under this Agreement, 
shall remain at all times the property and the sole responsibility of each Agency and shall 
not be the obligation or responsibility of the other Agencies. 

8. Financing.  Each Agency shall be responsible for all compensation and remuneration of 
its own employees and shall pay all required payroll, wages, taxes, and benefits as 
provided by law. Each Agency shall also be responsible for the costs of equipment 
provided and utilized by its law enforcement officers. 

9. Officers Remain Employees of Own Agency.  An Officer, while serving outside the 
Officer's Primary Jurisdiction, shall at all times be considered and held as serving in the 
regular line of duty of the Agency which employs the Officer as fully as if the Officer were 
serving within the limits of the Officer's Primary Jurisdiction. 

10. Disciplinary Procedures.  Each Agency that employs the Officer will handle any 
disciplinary action arising out of such Officer's conduct, actions, or omissions, whether 
occurring within or outside the Officer's Primary Jurisdiction. 

11. Rules and Regulations.  The Agencies recognize that the duties, work, skills and working 
conditions may differ between Agencies.  Officers performing service pursuant to this 
Agreement shall conduct themselves in accordance with the policies and procedures of 
the Officer's Primary Jurisdiction, except as otherwise agreed to by such Officer's Agency 
of Primary Jurisdiction and the Host Agency. 

12. Liability Insurance.  Each Agency agrees to be self-insured or to carry liability insurance 
written on an “occurrence” basis (as distinguished from “claims made” basis) covering all 
law enforcement personnel assigned by each Agency under this Agreement and insuring 
against liability for bodily injury, personal injury (including false arrest) and property 
damage, in an amount not less than the maximum liability of such Agencies under 
applicable law.  Each Agency's insurance or self-insurance shall cover acts and 
omissions of its Officers while performing services under this Agreement.  These 
Insurance provisions do not waive an Agency’s sovereign immunity.  The Nebraska 
Political Subdivision Tort Claims Act, or other applicable provisions of law, governs each 
Agency’s liability. 

13. Public Information.  To the extent an Agency makes public specific case information 
relating to a mutual effort with other Agencies, each Agency shall be responsible for 
responding to the request to determine which of the reports that it generated may be 
available to the public.  Unless release required by a court order, no Agency shall release 
any document generated by another Agency without permission.  
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14. No Agency Relationship Created.  This Agreement creates the framework for cooperation 
among the Agencies for the purposes hereof, and there is no agency or instrumentality 
and no agency relationship created hereby between the Agencies or between any 
Agency's employee and any other Agency.  The cooperative activity hereby established 
does not constitute an independent agency or employer.  Agencies and Officers 
performing any services under this Agreement shall at all times and for all purposes 
remain employees exclusively of the law enforcement department of the Agency which 
encompasses the Officer's Primary Jurisdiction and shall for no purpose be an employee 
of any other Agency. 

15. No Separate Entity.  This Agreement does not create a separate legal entity.  This 
Agreement does not contemplate acquiring, holding or disposing of joint property nor 
does it contemplate the levying or collecting of any tax.   

16. Term of Agreement.  This Agreement shall be effective when last executed and shall 
continue in full force and effect for three (3) years unless terminated earlier by ordinance 
or resolution of the governing body of any Agency, the effective date of which shall not be 
less than thirty (30) days following such terminating Agency's written notice to all other 
Agencies.  At the end of the initial three (3) year term, this Agreement shall automatically 
renew each year for one (1) year terms.  A review of the Agreement may occur upon 
request of any of the Agencies.  

17. Other Agreements.  The cooperative program hereby established is cumulative to and not 
in lieu of specific agreements heretofore or hereafter entered into between any of the 
Agencies in respect to other aspects of public safety.  In the event of conflict or when 
resolving any ambiguities, this Agreement takes precedence over any other agreement.   

18. Implementing Action.  Prior to the operative date of this Agreement, each Agency shall 
take formal action by ordinance or resolution of its governing body approving this 
Agreement.  Each Agency shall furnish the other Agencies executed copies of such 
authorizing action. 

19. Mutual Non-Discrimination Clause.  The Agencies agree that in accordance with the 
Nebraska Fair Employment Practice Act, Nebraska Revised Statutes section 48-1122, 
and 42 USCS §§ 12101, et seq., Agencies and their subcontractors will not discriminate 
against any employee or applicant for employment, to be employed in the performance of 
this Agreement, with respect to hire, tenure, terms, conditions, or privileges of 
employment because of the age, race, color, religion, sex, disability, political or religious 
opinions or affiliations, or national origin of the employee or applicant.  Agencies and their 
subcontractors shall not, in the performance of this Agreement, discriminate or permit 
discrimination in violation of any applicable federal or state laws or local ordinances. 

20. Multiple Counterparts.  The Agencies may execute this Agreement in multiple 
counterparts, each of which may bear the signatures of less than all of the Agencies 
hereto, and it shall be in full force and effect even if so executed. 

21. General Provisions 

A. Independent Contractors.  The Agencies agree that this Agreement does not in 
any manner create or establish a partnership or joint venture between the 
Agencies.  Any and all acts that any Agency or its personnel, employees, agents, 
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or contractors, performed pursuant to the terms of this Agreement, are acts of 
independent contractors and not as employees of the other.  The Agencies shall, 
except as provided herein, act in their individual capacities and not as agents, 
employees, partners, joint ventures or associates of the other.  An employee or 
agent of one shall not be the employee or agent of the other for any purpose 
whatsoever.  No Agency, nor its personnel, employees, agents, or contractors 
shall be entitled to any benefits of the other.  The Agencies shall not provide any 
insurance coverage to the other or their employees including, but not limited to, 
workers’ compensation insurance.  Each Agency shall pay all wages, salaries and 
other amounts due its employees and shall be responsible for all reports, 
obligations, and payments pertaining to social security taxation, income tax 
withholding, workers’ compensation, unemployment compensation, group 
insurance coverage, collective bargaining agreements or any other such similar 
matters.  Any and all claims that may or might arise under the Workers’ 
Compensation Act of the State of Nebraska on behalf of said personnel or other 
persons while so engaged, and any and all claims whatsoever on behalf of any 
such person or personnel arising out of employment or alleged employment, 
including without limitation claims of discrimination against an Agency its officers, 
employees, agents, or contractors shall in no way be the responsibility of that 
Agency.  No Agency shall have any authority to bind the other by or with any 
contract or agreement, nor to impose any liability upon the other. All acts and 
contracts of each shall be in its own name and not in the name of the other, 
unless otherwise provided herein. 

B. Release and Indemnity.  Each Agency shall assume all risk of loss, indemnify the 
other against loss, and hold the others, its employees, agents, assignees, and 
legal representatives harmless from all liabilities, demands, claims, suits, losses, 
causes of action, fines, settlements or judgments and all expenses incident 
thereto, including, but not limited to, legal fees, for injuries to persons and for loss 
of damage to, or destruction of property, arising out of or in connection with this 
Agreement and proximately caused by the indemnifying Agency’s negligent acts 
or omissions or those of its officers, employees or agents, and assigns, for any 
losses caused by failure of the indemnifying Agency to comply with terms and 
conditions of the Agreement, and for any losses caused by other Agencies which 
have entered into agreements with the indemnifying Agency, provided that the 
Indemnified Agency gives the Indemnifying Agency prompt, written notice of any 
such claim, suit, demand or cause of action.  The Indemnified Agency shall 
cooperate in the defense or settlement negotiation of such claim, suit, demand or 
cause of action.  The provisions of this section shall survive expiration or 
termination of this Agreement.  This section does not waive an Agency’s 
sovereign immunity.  The Nebraska Political Subdivision Tort Claims Act, or other 
applicable provisions of law, governs and limits each Agency’s liability. 

C. Drug Free Policy.  Each Agency assures the others that it has established and 
maintains a drug free workplace policy. 

D. New Employee Work Eligibility Status.  The Agencies shall use a federal 
immigration verification system to determine the work eligibility status of new 
employees physically performing services within the State of Nebraska.  A federal 
immigration verification system means the electronic verification of the work 
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authorization program authorized by the illegal Immigration Reform and Immigrant 
Responsibility Act of 1996, 8 U.S.C. section 1324a, known as the E-Verify 
Program, or an equivalent federal program designated by the United States 
Department of Homeland Security or other federal agency authorized to verify the 
work eligibility status of a newly hired employee.   

E. Public Benefits.  With regard to Nebraska Revised Statutes sections 4-108 – 
4-113, no Agency is an individual or sole proprietorship.  Therefore, no Agency is 
subject to the public benefits attestation and related requirements of Nebraska 
Revised Statutes sections 4-108 through 4-113. 

F. Conflict of Interest.  In the performance of this Agreement, Agencies will avoid all 
conflicts of interests or appearances of conflict of interest.  Agencies will report 
any conflict of interest immediately to each other.  Agencies assure each other 
that no Agency employee will have a financial or personal interest in this 
Agreement.  Agencies have not and will not provide any money or other benefit of 
any kind to any other Agency employee in the procuring of, facilitation of, 
execution of or during the duration of this Agreement.   

G Amendments.  The Agencies may modify this Agreement only by written 
amendment, duly executed by authorized representatives of the Agencies.  The 
Agencies agree that any alteration or variation of the terms and conditions of this 
Agreement are invalid unless in writing and signed by the Agencies hereto.  Every 
amendment shall specify the date on which its provisions shall be effective.   

H. Choice of Law.  The Agencies to this Agreement shall conform to all existing and 
applicable city ordinances, resolutions, state and local laws, federal laws, and all 
existing and applicable rules and regulations.  The laws of the State of Nebraska 
shall govern this Agreement.  In addition, all claims relating to or arising out of this 
contract, or the breach thereof, whether based in contract, tort or otherwise, shall 
likewise be governed by the laws of the State of Nebraska without giving effect to 
any choice or conflict of law provision as previously provided here.  Venue for any 
non-federal legal proceeding under this Agreement shall be in the State of 
Nebraska, District Court of Butler County, and for any federal legal proceeding in 
the United States District Court for the State of Nebraska located in Omaha 
Nebraska. 

I. Assignment and Delegation.  This Agreement is exclusive to the Agencies and 
rights may not be assigned nor duties delegated by either Agency except by prior 
written consent of the other Agencies.  Any attempted assignment or delegation 
without such approval shall be void and shall constitute a material breach of 
contract.  If the Agencies approve to assign or delegate this Agreement, all 
covenants, stipulations, and agreements herein shall inure to the benefit of the 
Agencies and extend to and bind the legal representatives, successors, and 
assigns of the Agencies.  

J.  Joint Work Product.  This Agreement is the joint work product of both Agencies.  
Accordingly, in the event of any ambiguity, the court shall not impose any 
presumption against or in favor of either Agency by reason of document 
preparation. 
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K. Entire Agreement.  This Agreement contains the entire agreement of the 
Agencies.  Any Agency may not explain, supplement, or qualify the provisions of 
this Agreement through evidence of trade usage or prior course of dealings.  No 
Agency made or relied upon any representations by any Agency, other than those 
that are expressly set forth herein.  No agent, employee or other representative of 
either Agency is empowered to alter any of the terms hereof except as provided 
herein. 

L. Incorporation of Recitals. This Agreement incorporates the recitals as set forth 
above.   

M. No Third Party Rights.  The Agencies execute this Agreement for the benefit of 
the named Agencies only.  This Agreement does not, nor shall it provide rights to 
any third party, excluding any assignment as provided herein, with any remedy, 
claim, liability, reimbursement, cause of action or other right or privilege; except 
that this Agreement’s indemnification provision shall also inure to the benefit of an 
Agency's employees, officers and agents. 

N. Authorized Representatives and Notice.  Each Agency shall deliver notice in 
writing and effective upon receipt by the authorized representative. Delivery may 
be by certified mail, return receipt requested.  For purposes of Notice, the 
following individuals are the authorized representatives of the Agencies:  

 David City  

 Chief of Police  

 490 E Street  

 David City, Nebraska 68632 

 Phone: (402) 367-3135 

 

 

 Butler County, Nebraska 

Sheriff 

 451 North Fifth Street 

 David City, Nebraska 68632 

 Phone:  (402) 367-7400 

 

 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS HEREOF, the parties hereunto executed this Agreement as of the 23rd day of 
August, 2023.  

      CITY OF DAVID CITY, NEBRASKA 

 

             

             

Mayor      

 

ATTEST:  

 

 

______________________________ 

City Clerk  

 

 

APPROVED AS TO FORM:  

 

 

_____________________________ 

City Attorney  

 

 

 

 

 

 



IN WITNESS HEREOF, the parties hereunto executed this Agreement as of the ______ 
of ___________, 2023.  

      COUNTY OF BUTLER, NEBRASKA 

        

___________________________________ 

Chairperson, Butler County Board of 

Supervisors     

ATTEST:  

 

______________________________ 

County Clerk  

 

 

 

APPROVED AS TO FORM:  

 

 

_____________________________ 

County Attorney  

 

 

 

 

 

 

 

Council member Kevin Woita made a motion to approve an agreement with Olsson for 
"O" Street Assessment Assistance. Council Member Keith Marvin seconded the motion. The 
motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Keith Marvin made a motion to approve a proposal of Thiele Geotech, 
Inc. for material testing services for the 2023 Water Main Improvement North Loop. Council 
Member Bruce Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Bruce Meysenburg made a motion to approve an agreement with 
Olsson for converting the drive easements for Industrial Parkway into City owned rights-of-way. 
Council Member Tom Kobus seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   (This space left intentionally blank) 
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Council member Pat Meysenburg made a motion to approve Change Order No. 9 for 
M.E. Collins Co. in the amount of $22,000.00 for the "O" Street Paving project to do additional 
sidewalk work along the south side of "O" Street to Highway 15. Council Member Kevin Woita 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Tom Kobus made a motion to approve Change Order #1 for Velocity 
Constructors, Inc. in the amount of $54,560.00 to repair leaks in existing water mains. Council 
Member Kevin Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Tom Kobus made a motion to approve IES Commercial, Inc. Change 
Order No. 1 to adjust the completion dates for the '2023 Industrial Parkway- Trowbridge Lane 
Electrical Extension' project. Council Member Jim Angell seconded the motion. The motion 
carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Tom Kobus made a motion to approve Mid-State Engineering & Testing 
geotechnical proposal to do the soil borings and develop a Geotechnical Investigation Report to 
assist with the design of the "AGP Substation" project. Council Member Pat Meysenburg 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Keith Marvin made a motion to approve Certificate of Payment No. 1 for 
Graybar Electric Company, Inc. in the amount of $50,874.21 for the '2023 AGP Substation - 
Long Lead Equipment, Group C - Power Circuit Breakers' project. Council Member Bruce 
Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Tom Kobus made a motion to approve the proposed amount of 
$1,450.00 to the City of Schuyler for Police Officer Tristan Hilger. Council Member Bruce 
Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

 

 

 

 

 

 

LARRY J. KAREL 

   ljkarel@qwestoffice.net 

 

 

RICHARD T. SECKMAN 

  dseckman@qwestoffice.net 

KAREL AND SECKMAN 
ATTORNEYS AT LAW 

1109 "C" Street 

P.O. Box 466 

SCHUYLER, NEBRASKA 68661 

_________ 

 

TELEPHONE (402) 352-5118 

FAX (402) 352-2027 

 

 

 

 

 

 

 

 

 

 

 

          August 14, 2023 

 

David C. Levy  

Attorney at Law 

Baird Holm LLP 

1700 Farnam Street 

Suite 1500 

Omaha, NE 68102-2068 

(Email only) 

dlevy@bairdholm.com 

 

Re: City of Schuyler 

 Tristian Hilger Police Officer 

 

Dear David: 

 

 I have been authorized to accept the proposed amount offer of $1,450.00 in restitution for 

officer Tristian Hilger’s early departure as settlement in full.  Please have the check payable to the 

City of Schuyler Nebraska and mail it to me.  This matter will then be resolved.  Thank you very 

much. 

 

        Very truly yours,  

 

        Richard T. Seckman 

        Attorney at Law 

 

RTS:tc 
Copy via E-mail 

Art Lindberg – Mayor of Schuyler 

Will Roos – Schuyler City Administrator 

mailto:ljkarel@qwestoffice.net
mailto:dseckman@qwestoffice.net
mailto:dlevy@bairdholm.com
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Robert Farber – Schuyler Chief of Police 
 

 Council member Tom Kobus made a motion to approve the quote from Gehring 
Construction & Ready Mix in the amount of $60,398.00 to repair the park entrance on 4th and 
Kansas Street. Council Member Keith Marvin seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
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Council member Keith Marvin made a motion to adjourn. Council Member Bruce 
Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 

 

 

 
▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲ 

 
 CERTIFICATION OF MINUTES 
 August 23, 2023 
 
 I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of August 23, 2023; that all of the subjects 
included in the foregoing proceedings were contained in the agenda for the meeting, kept 
continually current and available for public inspection at the office of the City Clerk; that such 
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that 
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in 
written form and available for public inspection within ten working days and prior to the next 
convened meeting of said body; that all news media requesting notification concerning meetings 
of said body were provided with advance notification of the time and place of said meeting and 
the subjects to be discussed at said meeting. 
 
 
 
            
        Tami Comte, City Clerk 

 

 

 


